Senate Bill 330: What it Means for
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Senate Bill 330 “The Housing Crisis Act of 2019” is a statewide bill intended to reduce the
time it takes to approve housing developments in California. Under state law, “housing
developments” include residential units, mixed-use with a large residential component, and
transitional or supportive housing.

The bill is complex and is bound to other laws including the Housing Density Bonus Law.
SB 330 would take away significant authority from cities and counties, reducing their
review and approval powers over developments that shape their communities. This shift is
reinforced in three ways:

1) Freezes the ability of local governments to downzone, adopt new development
standards, or change land-use in residential and mixed-use areas if the change
results in less-intensive uses;

2) Allows developers to request approval of housing developments that exceed
density and design controls of the underlying zoning, if the existing zoning is in
conflict with the General Plan or a Specific Plan;

3) Expedites the permitting process for all housing development and limits the list of
application materials that cities can review.

SB 330 Implications and Questions

SB 330 would affect all cities in California and place extra restrictions on “affected cities
and counties” defined below. It may expose some municipalities to a barrage of appeals
and lawsuits, yet it contains no apparent effort to address the housing affordability crisis.
For all cities, SB 330:

e Limits a city's or county's ability to adopt zoning that reduces residential density,
or to impose design standards that limit the housing units allowed. Any such
zoning changes made by a city after January 1, 2020, in residential or mixed-use
areas, would be preempted.

¢ Pre-empts local zoning if it conflicts with a General Plan or the land-use element
of a Specific Plan, allowing proposed housing developments to override local
zoning. This could expose cities to housing development proposals that do not
comply with adopted zoning standards such as density, size and design criteria.
This could create confusion and expose cities to legal challenges over which
standards to apply, bogging down the review process and achieving the opposite
of what the bill intends.



¢ Limits public hearings to five, reduces the criteria against which a municipality
can review in a development application, and restricts the timeline during which a
denial can be issued. To comply with this limitation, some cities could change
which public bodies hear development cases, reserving hearings to primary
approval bodies such as city councils and planning commissions, and limiting
community-based hearings held by entities such as historic preservation boards or
neighborhood review committees. This could minimize the voices of the least
powerful as community-based hearings designed to build consensus or support
are disincentivized.

e Property owners, as well as potential future residents and “housing
organizations” can appeal or bring a lawsuit if a municipality doesn't follow the
state mandated process. Giving legal standing to parties with no established
property interest (and who may have competing interests), could expose local
governments to lawsuits and appeals by multiple parties, creating further delays
rather than streamlining the process.

¢ Limits cities' and counties' ability to charge application and impact fees: Local
governments may still charge for application review and fees to offset increased
road usage, public safety needs or other services — but only annual increases
following automatic adjustments based on a cost index.

AFFECTED CITIES AND COUNTIES

In addition, nearly 450 cities and unincorporated parts of counties would be classified as
“affected” (see list below), and face further restrictions on their review authority over
proposed housing developments:

e SB 330 prohibits moratoriums on residential and mixed-use projects. For
example, a developer could present a mixed-use office project, and the "affected"
city would have to process it — even if the city limited new office or commercial
development in certain locations.

o Freezes a municipality's ability to change zoning and design standards that
downzone or limit housing development. In order to downzone a property, affected
cities and counties must demonstrate how the “net amount” of housing units will
not decrease city- or county-wide. However, tracking the number of "net" housing
units is open to interpretation, fueling possible disputes.
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Development Process Changes Under SB 330
In some cities and counties, the changes proposed may have little impact. In others, the
impact of the changes may more extensive. A simplified comparison of the development
review process currently and under SB 330 is shown below, which illustrates some of the
implications if SB 330 is approved. This graphic shows how the statewide standards in SB
330 affect a typical, simplified development process from proposal to approval.
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Recommendations

If the goal of SB 330 is to streamline the development of housing in California, the bill
should target local practices that limit housing development (especially affordable
housing), instead of taking a one-size-fits-all approach to application requirements and
procedures. Although standardized, and in some cases simplified, application processes
could help some cities, these recommendations should be implemented as statewide best
practices, not as mandatory process requirements. A few changes that could help SB 330
meet its stated goals include:

e Redefine “housing development” more narrowly to include only multifamily housing
developments and mixed-use developments with residential as the primary use
(e.g. limiting commercial elements to ground-floor neighborhood commercial
uses).

e Remove language allowing informal rezoning, or the application of General Plan
land use designations that supersede zoning requirements. General Plan land-use
policies should not supersede local land-use code when the two are in conflict.

e Narrow the focus of streamlining efforts to affordable housing developments, as
defined in other statutes. The bill, as written, could incentivize market-rate housing
development, while affordable housing is the primary housing need. A better
provision would help facilitate and streamline rezoning requests for affordable
housing developments.
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The List of “Affected” Cities and Counties

SB-330 states that an “affected city” is “a city, including a charter city, that the Department
of Housing and Community Development determines, is in an urbanized area or urban
cluster, as designated by the United States Census Bureau.”

Similarly, an “affected county” is “a census designated place, based on the 2013-2017
American Community Survey 5-year Estimates, that is wholly located within the
boundaries of an urbanized area, as designated by the United States Census Bureau.”

Using the language in SB 330 and data supplied in the American Community Survey 5-year
estimates (2013-2017), “affected” counties where at least 90% of the population is in the
designated urban area.

Alameda
Contra Costa
Los Angeles
Marin
Orange

San Diego
San Francisco
San Mateo
Santa Clara
Santa Cruz
Solano
Ventura
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Footnotes
SB-330 refers to the average rent but American Community Survey 5-year estimates only reference median
rents.
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